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SUBSTI TUTE SENATE BI LL 5524

Passed Legi slature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Senate Health Care (originally sponsored by Senators C evel and,
Schlicher, Benton, Baungartner, Keiser, Shin, and Kline)

READ FI RST TI ME 02/ 22/ 13.

AN ACT Relating to authorizing Wshington pharmacies to fill
prescriptions witten by physician assistants in other states; and
reenacti ng and anendi ng RCW 69. 41. 030 and 69. 50. 101.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW®69.41.030 and 2011 1st sp.s. ¢ 15 s 79 and 2011 c 336
s 837 are each reenacted and anended to read as fol |l ows:

(1) It shall be unlawful for any person to sell, deliver, or
possess any |egend drug except upon the order or prescription of a
physi ci an under chapter 18.71 RCW an osteopathi c physician and surgeon
under chapter 18.57 RCW an optonetrist |icensed under chapter 18.53
RCW who is certified by the optonetry board under RCW 18.53.010, a
dentist under chapter 18.32 RCW a podiatric physician and surgeon
under chapter 18.22 RCW a veterinarian under chapter 18.92 RCW a
comm ssioned nedical or dental officer in the United States arned
forces or public health service in the discharge of his or her official
duties, a duly licensed physician or dentist enployed by the veterans
admnistration in the discharge of his or her official duties, a
registered nurse or advanced registered nurse practitioner under
chapter 18.79 RCWwhen aut hori zed by the nursing care quality assurance
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comm ssi on, an osteopathi c physician assi stant under chapter 18.57A RCW
when aut horized by the board of osteopathic nmedicine and surgery, a
physi ci an assistant under chapter 18.71A RCW when authorized by the
medi cal quality assurance commssion, or any of the followng
professionals in any province of Canada that shares a comon border
with the state of Washington or in any state of the United States: A
physician licensed to practice nedicine and surgery or a physician
licensed to practice osteopathic nedicine and surgery, a dentist
licensed to practice dentistry, a podiatric physician and surgeon
licensed to practice podiatric nedicine and surgery, a |icensed
advanced regi stered nurse practitioner, a licensed physician assistant,
a licensed osteopathic physician assistant, or a veterinarian |icensed
to practice veterinary nedicine: PROVI DED, HOWEVER, That the above
provi sions shall not apply to sale, delivery, or possession by drug
whol esal ers or drug manufacturers, or their agents or enployees, or to
any practitioner acting within the scope of his or her license, or to
a common or contract carrier or warehouse operator, or any enployee
t hereof , whose possession of any legend drug is in the usual course of
busi ness or enploynent: PROVI DED FURTHER, That nothing in this chapter
or chapter 18.64 RCW shall prevent a famly planning clinic that is
under contract with the health care authority fromselling, delivering,
possessi ng, and di spensing commerci ally prepackaged oral contraceptives

prescribed by authorized, |licensed health care practitioners.
(2)(a) Aviolation of this section involving the sale, delivery, or
possession with intent to sell or deliver is a class B felony

puni shabl e according to chapter 9A 20 RCW
(b) A violation of this section involving possession is a
m sdeneanor .

Sec. 2. RCW 69.50.101 and 2013 ¢ 3 s 2 (Initiative Measure No.
502) and 2012 ¢ 8 s 1 are each reenacted and anended to read as
fol |l ows:

Unl ess the context clearly requires otherwi se, definitions of terns
shall be as indicated where used in this chapter

(a) "Adm nister" neans to apply a controll ed substance, whether by
i njection, inhalation, ingestion, or any other nmeans, directly to the
body of a patient or research subject by:
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(1) a practitioner authorized to prescribe (or, by the
practitioner's authorized agent); or

(2) the patient or research subject at the direction and in the
presence of the practitioner.

(b) "Agent" nmeans an authorized person who acts on behalf of or at
the direction of a manufacturer, distributor, or dispenser. It does
not include a common or contract carrier, public warehouseperson, or
enpl oyee of the carrier or warehouseperson.

(c) "Board" neans the state board of pharnmacy.

(d) "Controll ed substance” neans a drug, substance, or inmmedi ate
precursor included in Schedules | through V as set forth in federal or
state laws, or federal or board rules.

(e)(1) "Controlled substance anal og" neans a substance the chem cal
structure of which is substantially simlar to the chem cal structure
of a controlled substance in Schedule | or Il and:

(i) that has a stinmulant, depressant, or hallucinogenic effect on
the central nervous system substantially simlar to the stinulant
depressant, or hallucinogenic effect on the central nervous system of

a controll ed substance included in Schedule | or IIl; or
(i) with respect to a particular individual, that the individual
represents or intends to have a stinulant, depressant, or

hal | uci nogenic effect on the central nervous system substantially
simlar to the stimulant, depressant, or hallucinogenic effect on the
central nervous systemof a controlled substance included in Schedul e
| or II.

(2) The termdoes not include:

(1) a controlled substance;

(ii) a substance for which there is an approved new drug
appl i cation;

(ii1) a substance with respect to which an exenption is in effect
for investigational use by a particul ar person under Section 505 of the
federal Food, Drug and Cosnetic Act, 21 U S. C. Sec. 355, to the extent
conduct with respect to the substance is pursuant to the exenption; or

(1v) any substance to the extent not intended for human consunpti on
before an exenption takes effect wwth respect to the substance.

(f) "Deliver" or "delivery," means the actual or constructive
transfer from one person to another of a substance, whether or not
there is an agency rel ati onship.

p. 3 SSB 5524. SL
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(g) "Departnent" neans the departnent of health.

(h) "Di spense" neans the interpretation of a prescription or order
for a controll ed substance and, pursuant to that prescription or order,
t he proper selection, neasuring, conpounding, |abeling, or packaging
necessary to prepare that prescription or order for delivery.

(i) "Dispenser” neans a practitioner who di spenses.

(j) "Distribute" neans to deliver other than by adm nistering or
di spensing a controll ed substance.

(k) "Distributor” neans a person who distributes.

(1) "Drug" nmeans (1) a controlled substance recogni zed as a drug in
the official United States pharmacopoei a/national fornulary or the
official honeopathic pharmacopoeia of the United States, or any
supplenment to them (2) controlled substances intended for use in the
di agnosis, cure, mtigation, treatnent, or prevention of disease in
i ndividuals or animals; (3) controlled substances (other than food)
intended to affect the structure or any function of the body of
i ndividuals or animals; and (4) controlled substances intended for use
as a conponent of any article specified in (1), (2), or (3) of this
subsection. The term does not include devices or their conponents,
parts, or accessories.

(m "Drug enforcenent adm nistration"” means the drug enforcenent
admnistration in the United States Departnent of Justice, or its
successor agency.

(n) "I'nmedi ate precursor” means a substance:

(1) that the state board of pharmacy has found to be and by rule
desi gnates as being the principal conmpound commonly used, or produced
primarily for use, in the manufacture of a controlled substance;

(2) that is an immedi ate chem cal internediary used or likely to be
used in the manufacture of a controlled substance; and

(3) the control of which is necessary to prevent, curtail, or limt
t he manufacture of the controll ed substance.

(o) "lsomer" nmeans an optical isoner, but in ((RSA-69-50-101))
subsection (x)(5) of this section, RCW69.50.204(a) (12) and (34), and
69. 50. 206(b)(4), the term includes any geonetrical isonmer; in RCW
69. 50. 204(a) (8) and (42), and 69.50.210(c) the term includes any
positional isonmer; and in RCW 69.50.204(a)(35), 69.50.204(c), and
69. 50. 208(a) the termincludes any positional or geonetric isoner.
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(p) "Lot" nmeans a definite quantity of marijuana, useable
marijuana, or marijuana-infused product identified by a |ot nunber
every portion or package of which is wuniform wthin recognized
tol erances for the factors that appear in the | abeling.

(q) "Lot nunber" shall identify the |icensee by business or trade
name and WAshi ngton state unified business identifier nunber, and the
date of harvest or processing for each lot of narijuana, useable
marij uana, or marijuana-infused product.

(r) "Manufacture" means the production, preparation, propagation,
conpoundi ng, conversion, or processing of a controlled substance,
either directly or indirectly or by extraction from substances of
natural origin, or independently by neans of chem cal synthesis, or by
a conbi nation of extraction and chem cal synthesis, and includes any
packagi ng or repackagi ng of the substance or |abeling or relabeling of
its container. The termdoes not include the preparation, conpoundi ng,
packagi ng, repackaging, labeling, or relabeling of a controlled
subst ance:

(1) by a practitioner as an incident to the practitioner's
adm ni stering or dispensing of a controlled substance in the course of
the practitioner's professional practice; or

(2) by a practitioner, or by the practitioner's authorized agent
under the practitioner's supervision, for the purpose of, or as an
incident to, research, teaching, or chem cal analysis and not for sale.

(s) "Marijuana" or "marihuana" nmeans all parts of the plant
Cannabi s, whether growing or not, with a THC concentration greater than
0.3 percent on a dry weight basis; the seeds thereof; the resin
extracted fromany part of the plant; and every conpound, manufacture,
salt, derivative, mxture, or preparation of the plant, its seeds or
resin. The termdoes not include the mature stal ks of the plant, fiber
produced fromthe stal ks, oil or cake nade fromthe seeds of the plant,
any other conpound, manufacture, salt, derivative, mxture, or
preparation of the mature stalks (except the resin extracted
therefrom, fiber, oil, or cake, or the sterilized seed of the plant
whi ch is i ncapabl e of germ nati on.

(t) "Marijuana processor" neans a person licensed by the state
i quor control board to process narijuana into useable marijuana and
mar i j uana-i nfused products, package and |abel useable marijuana and
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mari j uana-i nfused products for sale inretail outlets, and sell useable
marijuana and marijuana-infused products at wholesale to nmarijuana
retailers.

(u) "Marijuana producer"” neans a person licensed by the state
liquor control board to produce and sell marijuana at wholesale to
marij uana processors and other narijuana producers.

(v) "Marijuana-infused products”™ neans products that contain
marijuana or marijuana extracts and are intended for human use. The
term"marijuana-infused products" does not include useable nmarijuana.

(w "Marijuana retailer"” neans a person licensed by the state
i quor control board to sell useable marijuana and marijuana-i nfused
products in aretail outlet.

(x) "Narcotic drug" nmeans any of the follow ng, whether produced
directly or indirectly by extraction from substances of vegetable
origin, or independently by mnmeans of chemcal synthesis, or by a
conbi nati on of extraction and chem cal synthesis:

(1) Opium opiumderivative, and any derivative of opium or opium
derivative, including their salts, isonmers, and salts of isoners,
whenever the existence of the salts, isoners, and salts of isoners is
possible within the specific chem cal designation. The term does not
i ncl ude the isoquinoline al kal oi ds of opi um

(2) Synthetic opiate and any derivative of synthetic opiate,
including their isonmers, esters, ethers, salts, and salts of isoners,
esters, and ethers, whenever the existence of the isonmers, esters
ethers, and salts is possible within the specific chem cal designation.

(3) Poppy straw and concentrate of poppy straw.

(4) Coca |eaves, except coca |eaves and extracts of coca |eaves
from which cocaine, ecgonine, and derivatives or ecgonine or their
salts have been renoved.

(5) Cocaine, or any salt, isonmer, or salt of isoner thereof.

(6) Cocai ne base.

(7) Ecgonine, or any derivative, salt, isoner, or salt of isoner
t her eof .

(8) Any conmpound, m xture, or preparation containing any quantity
of any substance referred to i n subparagraphs (1) through (7).

(y) "Opiate" neans any substance having an addiction-formng or
addi ction-sustaining liability simlar to norphine or being capabl e of
conversion into a drug having addi ction-form ng or addiction-sustaining

SSB 5524. SL p. 6
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l[itability. The term includes opium substances derived from opium
(opium derivatives), and synthetic opiates. The termdoes not incl ude,
unl ess specifically designated as controll ed under RCW 69. 50. 201, the
dextrorotatory isomer of 3-nmethoxy-n-nethylnorphinan and its salts
(dext r onet hor phan) . The term includes the racemc and |evorotatory
forms of dextronethorphan.

(z) "Opiumpoppy" neans the plant of the species Papaver somiferum
L., except its seeds.

(aa) "Person" neans individual, corporation, business trust,
estate, trust, partnership, association, joint venture, governnent,
gover nment al subdi vision or agency, or any other legal or comrercial
entity.

(bb) "Poppy straw' neans all parts, except the seeds, of the opium
poppy, after now ng.

(cc) "Practitioner"” neans:

(1) A physician under chapter 18.71 RCW a physician assistant
under chapter 18.71A RCW an osteopathic physician and surgeon under
chapter 18.57 RCW an osteopathic physician assistant under chapter
18.57A RCW who is |Ilicensed under RCW 18.57A. 020 subject to any
limtations in RCW 18.57A. 040; an optonetrist |icensed under chapter
18.53 RCWwho is certified by the optonetry board under RCW 18.53. 010
subject to any limtations in RCW 18.53.010; a dentist under chapter
18.32 RCW a podiatric physician and surgeon under chapter 18.22 RCW
a veterinarian under chapter 18.92 RCW a registered nurse, advanced
regi stered nurse practitioner, or |Ilicensed practical nurse under
chapter 18.79 RCW a naturopathic physician under chapter 18. 36A RCW
who is |licensed under RCW18. 36A. 030 subject to any limtations in RCW
18. 36A. 040; a pharmacist under chapter 18.64 RCW or a scientific
i nvestigator under this chapter, l|icensed, registered or otherw se
permtted insofar as is consistent with those licensing laws to
di stribute, dispense, conduct research wth respect to or adm nister a
controll ed substance in the course of their professional practice or
research in this state.

(2) A pharmacy, hospital or other institution |icensed, registered,
or otherwi se permtted to distribute, dispense, conduct research with
respect to or to admnister a controlled substance in the course of
pr of essi onal practice or research in this state.

p. 7 SSB 5524. SL
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(3) A physician licensed to practice nedicine and surgery, a
physician licensed to practice osteopathic nedicine and surgery, a
dentist licensed to practice dentistry, a podiatric physician and
surgeon |licensed to practice podiatric nedicine and surgery, a licensed
physician_assistant or a_ licensed osteopathic physician_ assistant
specifically approved to prescribe controlled substances by his or her
state's nedical quality assurance_conm ssion or equivalent and his or
her supervising physician, an advanced regi stered nurse practitioner
licensed to prescribe controll ed substances, or a veterinarian |icensed
to practice veterinary medicine in any state of the United States.

(dd) "Prescription"” neans an order for controll ed substances issued
by a practitioner duly authorized by law or rule in the state of
Washi ngton to prescribe controlled substances within the scope of his
or her professional practice for a legitimte nedical purpose.

(ee) "Production” i ncl udes t he manuf act uri ng, pl anti ng,
cultivating, grow ng, or harvesting of a controlled substance.

(ff) "Retail outlet" means a |l ocation licensed by the state |iquor
control board for the retail sale of useable marijuana and narijuana-
i nfused products.

(gg) "Secretary" nmeans the secretary of health or the secretary's
desi gnee.

(hh) "State," unless the context otherw se requires, neans a state
of the United States, the District of Colunbia, the Commonweal th of
Puerto Rico, or a territory or insular possession subject to the
jurisdiction of the United States.

(1) "THC concentration” means per cent of delta-9
t et rahydr ocannabi nol content per dry weight of any part of the plant
Cannabi s, or per volunme or wei ght of narijuana product.

(jj) "Utimate user” neans an individual who |lawfully possesses a
control l ed substance for the individual's own use or for the use of a
menber of the individual's household or for adm nistering to an ani na
owned by the individual or by a nenber of the individual's househol d.

(kk) "Useable marijuana"™ nmeans dried marijuana flowers. The term
"useabl e marijuana" does not include marijuana-infused products.

(I'l') "Electronic communi cation of prescription informtion” nmeans
the conmunication of prescription information by conputer, or the
transm ssion of an exact visual imge of a prescription by facsimle,
or other electronic neans for original prescription information or

SSB 5524. SL p. 8
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prescription refill information for a Schedule 111-V controlled

substance between an authorized practitioner

and a pharnacy or the

transfer of prescription information for a controlled substance from

one pharmacy to anot her pharmacy.

Passed by the Senate March 4, 2013.

Passed by the House April 3, 2013.

Approved by the Governor April 17, 2013.
Filed in Ofice of Secretary of State April

17, 2013.

SSB 5524. SL



	Section 1.
	Section 2.

